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CENTRAL FAX CENTER 

DEC 0 7 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Invcntor(s): Timothy A. Gessert ) 

ns , m( ; ) Art Unit: 2812 

Patent No.: 6,281,035 ) w 

Issue Date: August 28, 2001 ) Examiner: 

Title: Ion-Beam Treatment to Prepare Surfaces ) _ 

ofp-CdTe Films ) Atty Diet No.: NREL 96-48 

PETITION TO REVIEW DECISION REFUSING TO ACCEPT AND 
RECORD PAYMENT OF A MAINTENANCE FEE FILED PRIOR TO 
EXPIRATION OF PATENT UNDER 37 C.F.R. § 1-377 

To: Commissioner for Patents 

RECEIVED 

M/S PETITIONS , onnc 

P.O. box H50 DEC 1 4 2006 

Alexandria, VA 22313 — ,« Me . 

OFFICE OF PETITIONS 

Dear Sir: 

Applicant in the above-identified application hereby petitions the Commissioner under 37 
C.F.R. § 1-377 to review decision refusing to accept and record payment of maintenance fee filed 
prior to expiration of patent. 

Applicant requests reinstatement of the above-referenced patent due to an error on the 
part ofthe Patent Office, wherein. tto^^ 

was not received timely prior to the end of the six month grace period m accordance with 37 

CFR 1.362(e). 

'-•00? Crtffl-OK 00000012 140460 6281035 
FC.-255I «0.00 DA 
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On February 17, 2005, Applicant received a transmission from the Office of Finance- 
Receipts Accounting Division with a Notification of Non-Acceptance of Patent Maintenance 
Fee, wherein their records ind,cated that the entity status on this patent was large. Applicant had 
authorized payment of the maintenance fee on February 3, 2005 as a small entity. Applicant 
responded to the Notice by transmission to the Office of Finance on March 3, 2005 with a 
Communion and attachments including: Postcard receipt dated October 14, 1999, Statement 
Claiming Small Entity Status and a Request for Refund, dated October 8, 1999. 

Applicant received a Notice of Patent Expiration on October 12, 2005. 

Applicant failed to respond to the Notice of Patent Expiration due to an oversight. The 
oversight has only now been brought to the attention of the Applicant who now wishes to petition 
for revival of the patent. 

Applicant encloses copies of the following: 



1. 



Transmission of the Office of Finance-Receipts Account Division cover sheet; 
Notification of Non-Acceptance of Patent Maintenance Fee; and the Maintenance 
Fee Transmittal Form [3 pages] 

2. Copy of the Transmission cover sheet to the Office of Finance, which included: 
Communication; Copy of Notification of Non-Acceptance of Patent Maintenance 
Fee; postcard receipt, dated October 14, 1999; Statement Claiming Small Entity 
Status, dated October 8, 1999; and Request for Refund, dated October 8, 1 999. 

3. Postcard receipt, dated February 9, 2005 

4. Notice of Patent Expiration, dated September 28, 2005. 

WHEREFORE, Applicant requests the Commissioner to grant this Petition and to accept 
the timely payment of the first maintenance fee. 
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Applicant request that the petition fee be refunded if the refusal to accept and record the 
maintenance fee is determined to result from an error by the Patent Office. Applicant authonzes 
the Patent Office to charge said petition fee to Applicant's Deposit Account No. 14-0460. 

If any other issues remain to be resolved, please contact the undersigned at the telephone 
number listed below. ^ — ^ 



, . , -, nfV - piulJ. White, Reg. No. 30,436 

Dated: December 7, 2006. ' ' . 

Attorney for Applicant 




National Renewable Energy Laboratory 
1617 Cole Boulevard 
Golden, CO 80401 
303/384-7575 
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DEC 0 7 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Tiwcntor(s): Timothy A. Gessert 

Patent No.: 6,281,035 

Issue Date: August 28, 2001 

Title: Ion-Beam Treatment to Prepare Surfaces 
of p-CdTe Films 



Art Unit: 2812 
Examiner: 

Atty Dkt No.: NREL 96-48 



RECEIVED 

DEC 1 4 2006 
OFFICE OF PETITIONS 



STATEMENT - 

Applicant states that a Maintenance Fee Transmittal Form was mailed on February 3, 
2005 to the Patent Office authorizing the payment of the first maintenance fee through 
Applicant's Deposit Account in the above-referenced patent. A postcard receipt was received in 
Applicant's office from the Patent Office on February 9, 2005 illustrating the Patent Office 
postmark. Applicant points out that the other four patents listed on the Transmittal Form where 
properly charged their fees. Applicant timely responded to the Office of Finance questioned on 
the entity status of the patent indicating that the patent had been previously declared small entity 
and the Patent Office was in error. Applicant states that the failure of the Patent Office to charge 
the maintenance fee payment resulted in the expiration of the patent and is not the fault of the 
Applicant. 

The undersigned declares that all statements made herein are true and correct, and that 
these statements are made with the knowledge that willful false statements, and the like so made, 
are punishable by fine or imprisonment, or both, under Section 1001, Title 18 of the United 
States Code, and that such wi llful false statements may jeopardize the validity of the application 
or any patent issuing thereon. 

ctfully submitted, 



Dated: December 7, 2006. 




Pail LWhite, Reg. No. 30,435 
Attorney for Applicant 
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Ul' !TED STATES PATENT AND TflAjD£MARK OFFICE 



UNI : R5ECRETAF.Y Of COMMERCE FOR INTELLECTUAL PROPERTY AND 
Dl' • CTOR. OF THE UNITED STATES PATENT Al4D TRADEMARK OFFICE 
WASHINGTON D.C. 2023 1 
* WWW.USPTO,GOV 



— RECEIVED 
DEC 1 4 2006 
OFFICE OF PETITIONS 



Office of Finance-Receipts Accounting Division 

~ (Deposit Account <Bfandu~ <$$md "(Branch. 
«. itatus eZ (Entity (Branch (<Patent'SMaintenance Fees) 



To; gr&nckt •'&ran*-l&4 ^ rom: ^ (/ttiioqjq? 
Fax: 2>o~S- 3 : ^^7^q Date: h- 



Re: 



CC: 



No. of pages to foi ow: 
COMMENTS: 



'3 



(ft* 



DEI OSIT ACCOUNT BRANCH^ 703-305-4631 
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CENTRAL FAX CENTER 

DEC 0 7 2006 

NOTIFICATION OF NON-ACCEPTANCE OF PATENT MAINTENANCE FEE 



NREL LEGAL OFFIlS^ PAGE 08/20 

Patent and Trademark Office 

Address: COMMISSION . _ .FOR PATENTS 

United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto.gov 



RECEIVED 
OFFICE OF PETITIONS 



IN RE PATENT NUMBER: 6281035 
PAYMENT RECEIVED IN THE MAJLROQM : 02/1 5/05 

The Maintenance Fee payment was not accepted due to the following reason(s): 

The fee was previously paid on 

The fee was paid too early, Pursuant to 37CFR 1 .362(d), the payment window will open 

Pursuant to 37 CFR 1.326(a), 1 .362(b), the patent is not subject to maintenance fees. 

An invalid or incorrect serial/ patent number was submitted for payment. 

The above cited patent number was reissued. In accordance with 37 CFR 1 .366(d), the reissue patent and serial number 
must be provided to complete the required maintenance fee. 

Pursuant to 37 CFR 1.366(b), you must provide us with an additional 0,00 to complete the 

required maintenance fee. Maintenance fees were adjusted this fiscal year. A copy of the new fee schedule is 
attached for your information. 

Our "records indicate that the entity status on this patent is large. 

Pursuant to 37 OFR 1.366(f), you must submit a written assertion claiming small entity or provide an additional 
S (L00 in order to complete the required maintenance fee for large entity. 

- The entity status for the patent is currently small, however the maintenance fee payment submitted was for 

large entity. If the entity status is now large, a written assertion claiming large entity status must accompany 
the maintenance fee payment. Small entity payment was applied to the above patent, pending response from customer 
regarding large entity status. The balance was refunded as noted below. 
An excess payment of S OQQ has been credited to your deposit account # 

Your check # in the amount of $ 0.00 was credited back to your deposit account # 

A Treasury check or Electronic Funds Transfer (EFT) refund will be issued back to you in the amount of $ fi£0 

Pursuant to 37 CFR 1 .362(e), as of a surcharge amount of 0.00 must be submitted to complete 
the required maintenance fee. If not received by the patent win expire. 

The above cited patent expired on . Expired patents may be reinstated in accordance with 37.CFR L378. 

Your deposit account was not charged. The documentation you submitted for payment is being returned herewith. 

Your, credit card was not charged. See attached document for details. 



Signature (703)^308-50 
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' £" DEC 0 7 2006 pto/sbmscos-oj) 

/< Approved ror use through os/M/2006. omb o&st-ooi$ 

c v U.S. P*i*fti ana Tfaoemanc Olftcc; U.S. DEPARTMENT OF COMMERCE ' 

/ » Under toe Peoerwgrk R«dutttQP Act of ng pqryon* are required to naspand to a collec t ion of Inrofmatloft unlgsg.it dtsfla v t a valid QMS contror'nynw 



MAINTENANCE FEE TRANSMITTAL FORM 



Address to; I hereby certify that this correspondence is being deposited with the United 

United States Patent and Trademark Office States Postal Service with sufficient postage as first class mall in an *« v J|?P a 

P.O. Box 371611 addressed to "United States Patent and Trademark Office, P.O. Box 371611, 

Pittsburgh, PA 1525IMB11 Pittsburgh, PA 15250-161 1 " On February 3, 2005 

Signature, 

Typed or printed name Brenda E. B rantley u 

Enclosed herewith is the payment of the maintenance fee(s) for the listed patents). 

□ A check for the amount of $ 
eitpfhnrria An tha fall ri win tl ft 



for the full payment of the maintenance feeijs) and any neceesary 

surcharge on the following patents Is enclosed. 

2250.00 



The Director is hereby authorized to charge $ 
below to Deposit Account Mo. 14-0460 



_ to cover the payment of the fee(s) indicated 



3- Kl Th « Director ie hereby authored to charge any deficiency in the payment of the required fee(s) or credit any 
^ overpayment to Deposit Account Mo. 14-0460 

4-0 Payment by credit card. Form PTO-203* is attached. 



item 


Patent 
Number* 

I 


Maintenance 
Fee Amount 
(37 CFR1.20 (eH9)) 

2 


Surcharge 
Amount 
(37 CPR 
1.20 
(hMD) 
3 


U.S. Application 
Number* 

(06/555,5551 
4 


Payment Year 
& 


Small 
Entity? 

6 


3.S yre 


7.5 yrs 


11.5 yrs 


i 


6,275,060 


450.00 




09/283, 738 


X 






YcS 


z\ 


6,275,295 


450.00 




09/302,727 


X 






Yes 


3\ 


6,277,5&9 


450.00 




09/316,172 


X 






Yes 


4 


6.281,035 


450.00 




08/937,721 


X 






Yes 


s\ 


6.281,426 


450.00 




09/615,297 


X 






Yes 


G 


















Su&latt 


lis: Column* 2 & 3 


52250.00 




fH additional sheets attached far listing additional patents. 


Total Payment 


$2250.00 



lr£2cm on this fomi may bocome public Credit card jn»™«|j«itll 0 «« d ra 
included on this form. Provida,cTeTrn\card information andauthori2atlon on PTO-2G3B 

Respectfully submitted*": \i J ff f 1<S 

Customer's name: PAUL J. WHITE 
Telephone: 303-3&4-7575 
Fax: 303/364-7499 
Customer's Signature: 

AND SIGNATURE ARfrgEQUIftCD. 




RECEIVED 

DEC 1 4.2006 



^^^^^ 

A00RESS. SEND TO: UnllBtf Statu* P«t«nt and Tridanwrk OH!c», P.O. Bo* 37ian, Pittsburgh. PA i«S<M*1 1. 

If you need assistance in completing the form, call 1-800-PTO-9199 and 9t^ct*ptid**. 
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National Renewable Energy Laboratory 



RECEIVED 
CENTRAL PAX CENTER 

DEC 0 7 2006 



riONFlDENTf ALITV NOTICE 



Fax 



ptea^Tmmediately notify us by telephone to arrange for return of the documents. 



Originating Office; Legal 



From: Brenda Brantley 

To; D.Galloway 

Company: U.S. Patent & Trademark Office 

Office of Finance - Receipts Accounting Division 
Deposit Account Branch - Refund Branch 

No. Pages: 10 (Including cover sheet) 

Date: March 3, 2005 

Fax; 703-308-6778 




RECEIVED 
DEC 1 4 2006 
OFFICE OF PETITIONS 



Our Fax No.: 



303/384-7499 



For Questions Call: Brenda Br antley, 303/384-7572 . 

RE: Pat No, 6,281 ,035 
Attached items: 

\ *££*S3^ of Non-Acceptance of Patent Maintenance Fee 
I Postcard receipt stamped-dated by USPTO ^October _14 1999 
4 Statement Claiming Small Entity Status, dated October 8, 1999 
5. Request for Refund, dated October 8, 1999 



, T.aboratorv-1617 Cole BouUvird-Golden, Colorado ^gaSS 



kT^ AMA i DAfiowthU F.norcrv 1 
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Applicant: Timothy A. Gessert 
Patent No.: 6,281,035 

August 28, 2001 



Issued: 
Title: 



Ion-Beam Treatment to Prepare 
Surfaces of p-CdTe Films 



Any. Dkt. No.: NREL 96-48 

RECEIVED 

communication DEC 1 4 2006 

OFFICE OF PETITIONS 



Commissioner for Patents 
U.S. Patent & Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Attn: D. Galloway - Office of Finance-Receipt Accounting Division 
Non-AcceptanceofPat^^ 

Finance indicated that their records showed that the entity status on this patent it large. 

On February 3, 2005, Applicant tiled a Maintenance Fee Transmittal Form indicating that 
the above-identified patent was under a small entity status. 

!n response to the Notification, Applicant submits copies of the following documents, 
whichindicatethatsmaU entity statos was previously tiled with the US. Patent Office (USPTO). 



1) 
2) 
3) 



Postcard receipt stamped-dated by USPTO October 14, 1999 
Statement Claiming Small Entity Status, dated October 8, 1999 
Request for Refund, dated October 7, 1999 (Please note refund was never 
received) 



1 
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Applicant request the Office of Finance to examine the above listed doci 
conect the records to indicate small entity status for the above identified patent. 



National Renewable Energy Laboratory 

1617 Col e Blvd. 

Golden, CO 80401 

303/384-7575 

303/384-7499 (fax) 



Dated: March 3, 2005 




Senior Patent Counsel 



2 
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NREL 96-48 

The stamp of the U.S. Patent & Trademark Office hereon 
will acknowledge receipt of: 

1. Statement Claiming Small Entity Status for 
Non-Profit Organization (1 page) 

2. Request for Refund (3 pages) Received 



Filed: 9/25/97 

Title: Ion-Beam Treatment to Prepare Surfaces 
of p-CdTe Films 



OCT 1 9 !9W 



Re: Timothy A. Gessert 
SN 08/937,721 
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BUCKL E UP 





No postage stamp required. 
Postage has boon prepaid by: 



fe Ji | CM £ T * a 



National Renewable Energy Laboratory 
□nice of General Counsel 
1617 Cole Boulevard 
Gotden.CO B040t 

WJ € Kd bl 130 66S 

NOiSLAiO 



ni ii »i ii " i i J-n...nii»-i 

j] ih,, M nlli:Ll!!!H!iiu.ii!!^»J»il^l' ,ii '' 1 
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N2-97) 
1-0031 



J^J^^««™^ ^~ tf - Sa " 5 ^^ 

STATEMENT CLAIMING SMALL ENTITY STATUS F ' — 
(37 CFR 11.91(f) 4 1.27(d))-NONPROFlT ORGANIZATION D ° CkBT NombBr (0ptionai > 
- 1 NREL96-4S 



Applicant, Patentee, or Identifier: _ Timothy A. Gesscrt 

Application or Patent Ho.; 08/937,721 

! Filed or Issued: Fiisa September 25. 1997~ 



rrtciJog-Boani t reatment to frgparc Surfaces of p-CdTe Films" 



'^»F^! l a.^msa ^aat^Hel^^^ ^ *— — = 

ADDRESS OF NONPROFIT ORGANIZATION' 425 Volker5ivd~~ 



Kansas City, Mo (4116" 



TYPE OF NONPROFIT ORGANIZATION: 
U UNIVERSITY OR OTHER INSTITUTION OF HIGHER EDUCATION 

ElTAX EXEMPT UNDER INTERNAL REVENUE SERVICE CODE (26 U.S.C. 501(a) and 501(e)(3)) 

13 "gSEtiSi IS T,F,C ° B m 1&g£^ U " DE » S ™UTE OF STAT E OF THE UNITED STATES OFAMERICA 
(CITATION OF STATUTP Mll ft"' , ffli/.i^ ln i , BMM ) 

D T L 0» L '^ REVENUE SERVICE CODE (2S U.S.C. 11M , ™i m 
(CITATION OF STA fUTE — ) 

□ the specification flletf herewith with title as listed above. 

B1he application identified above, 
tha patent Identified above. 

concern, or organization having righis in the InYeniton rnus i fli ^.^ffSfff*"^?.^^ ■»'<«'". s «h individual, 

thai no rights to the Invention are held by any pen™ ^ 0 "her ?han thV^L -sT Bn1 m" V ,he ,L f 1,a,us f 3 sma " Bntitle s and 

undar 37 CFR 1.8(e) jf thai person made the Invention , o?bv B nJ m .J'' qU ?i i,y 88 an inll «P fln <f<K>< Invontor 

I »"<«• 37 CFR l.ltf) or a nonprofit -o"b™iZ ^^8^ cpi rSw? 1 *' 0 uW n0t qU9li1 * 88 a 9man bu,in » ss » ncarn 

Each person, concern, or organization having any ri B ktt i" Ihi invention Is Hated balew; 

Sno aueh paraon, coneem, or organizalfon extela. 
each sueh person, concern, or organization is listed befow. 

I r i,, 9 !^ sssaraaft ■? **** •» or 

due alter .he data on which status as a small entity is no ron B Vr P /pS ° ° r any ,nain " maft « B ,BS 



NAME OF PERSON SIGNING _ Ken Richardson 

J TITLE IN ORGANIZATION OF PERSON SIGNING Assistant Chief f>Mu\t CouttteT 



ADDRESS OF PERSON SIGNING NREL , 1617 Cole Blvd.. Golden, CO 80401 
I 8 'GNATUflE DATE October 7, 1999 
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DEC 0 7 2006 

IN THE U.S. PATENT & TRADEMARK OFFICE 

Applicant(s): Timothy A. Gessert ) vt 

7 ) Art Group No.: 2S12 

Application Serial No.: 08/937,721 ) 

) Examiner: s.MuLpvri 

Filing Date: September 25, 1997 ) 

) Issued: 

Patent No.; ) 

) Atty. Diet. No,: NREL 96-48 

Tit * 6 ' lon^Beam Treatment to Prepare Surfaces of p-CdTe | 
Films 

REQUEST FOR REFUND PFPFIVFD 
(Under 37 C.F.R. S 1.28(a)) ncocivt-^ 

„ DEC 1 4 2008 

Assistant Commissioner for Patents 

Washington DC 20231 OFFICE OF PETITIONS 

Attn: Refund Section, Accounting Division, Office of Finance 

1. SUBMISSION OF SMALL ENTITY STATEMENT (complete (a) or (b)) 

(a) SI Attached is a statement claiming smalt entity status in this application. 

(b) □ A statement claiming small entity was filed in this application on 



II. REFUND REQUEST 

This request for refund is made within two months of the date a fee was paid in this 
application on August 23, 1999 , in the amount of $87000 . — 



no-month ? e ri»i tt 2.2«.J « «1 V" '*7/"' «V ^ """f^V nVuiu")' " 

a period for response. Notice of Number i0,19i9, 49 FR 54S. January 4.1984,37 CFR j 1.28(a). 



a period for response. 

III. FEES PAID FOR WHICH REFUND REQUESTED 



Amount of Refund 
Requested 



□ Filing fee $- 

□ Surcharge for filing the basic filing fee on a date 
later than the filing date of the application $. 
(37 CFR § 1.16(e) or 3 7 CFR § 1.16(1)) 
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D Surcharge for filing the oath or declaration oo a 
date later than the filing date of the application 
(3 7 CFR § 1.16(e)) 

□ Surcharge for filing the basic filing fee on a 

date later than the filing date of the provisional 
application (3 7 CFR § § 1.5 1(c)(1) and 1.16(1)) 

P Surcharge for filing the cover sheet on a date 
later than the filing date of the provisional 
application (3 7 CFR § § 1.51(0(1) and 1.16(1) 

IEI Extension of term 



□ 

□ 
□ 



first month 
second month 
third month 
fourth month 
fifth month 



REGElVEE) 
eMNTRAL PAX egNTFER 

DEC 0 7 2006 



$ 

$ 

$ 

$ 435.00 
$ 



□ 
□ 
□ 



Excess claims 



Petition fee 



Issue fee 



□ Patent maintenance fee 

□ First maintenance fee 

□ Second maintenance fee 

□ Third maintenance fee 

□ Patent maintenance fee surcharge 

Note: The refund provisions of§ !.2B(a),for later submitted smell entity 
statements, apply to uainieteue fees. Notice of My 30, 19H, 1046 O.G. 2J-J7. 



$_ 
$_ 

$- 
$. 

$. 

$ 

$. 
$. 



Other 



TOTAL REFUND REQUESTED 1 435.00 

RECEIVED 

DEC 1 4 2005 
OFFICE OF PETITIONS 
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IV. MANNER OF REFUND 
Please make refund by 



Crediting Account No. 14-0460 
□ Refunding overpayment 



D ated: October 7, 1999 




'Richardson, Reg. No. 37,378 
'Attorney for Applicants 



National Renewable Energy Laboratory 
1617 Cole Boulevard 
Golden, CO 80401 
303/384-7576 
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DEC 1 4 2006 
OFFICE OF PETITIO: 
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Best Available Copy 



nredmi 

NREL98-IS 
NREL99-12 
NREL99-27 




NHJELW-08C 




The stamp tflte US. Patent & Trademark Office hereon will acknowledge 
receipt of the folhro tog: 

(t) Mainteoance Pee lYanrmtttal Fonn 

Re: Timothy Gessert IS, Pat No. 6,281,035 

Michael Seibertet'al. U,S 1 Pat.N«.tf ) 277,5«9 

Bhutan Sopori U.S,Pal.No.«,275,I95 

Richard Ahrenkiel ft al, U.S, Pat. No. 6,275,060 

Jerry M. Olson et al. U.S. Pat. No. 6,281,426 



12/07/2806 08:10 
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.^TaAPEMA«tt OFFICE 



■ ComrtlMionor fat Patent* 

* VWW.O.iplO.|«V 



P75» 



DATE- PRATED 

09/28/05 



Received 



OCT 1 2 



NOTICE OF PATENT EXPIRATION 



nff* ' (USPTO) paycaent of the 
35 U.S.C petition, the. 

, fWrFR1 378 to reinstate an expired patent, you 



PATENT 
NUMBER 

6281035 



JppUCATION PATENT CATTIOM 

Sr issue date filing date 



08937721 



08/28/01 



09/25/97 



EXPIRATION 
DATE 

08/29/05 



ATTORNEY 
DOCKET NUMBER 



A <*1201 
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DEC 1 4 2006 
OFFICE OF PETITIONS 
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